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sr4ta sr&r in :Order-In-Appeal No.: AHM-EXCUS-003-APP-158-160-18-19
feta Date :20-12-2018 \JJRT ffi tal Date of Issue: t;8/r, I)(5
fr 3raisst srgar re) arr nfa c.J'
Passed by Shri Uma Shanker Commissioner (Appeals) Ahmedabad

31T nrgaa, )tr sen zc, sis«rara-Ill ;111~c/'cilc>1<l ITTxT \JJRT ~ 3lfW :
01,02,04/Ref/CGST/AC/HMT/18-19~ : 02-07-2018 gfGa

Arising out of Order-in-Original: 01/Ref/CGST/AC/HMT/18.;19, Date: 02-07-2018 Issued
by: Assistant Commissioner,CGST, Div:Himmatnagar, Gandhinagar Commissionerate,
Ahmedabad.

Name & Address of the Appellant & Respondent

Mis. Jilani Exports

al{ anfrz 3r9la skr riihs rpra aar & ita arr # uR zrenrf f aaT ·T; gr 3r@rt
at ar4ta zur grlerwror rga cR tar & .

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'l'!ffif mcfiR cpf~~

Revision application to Government of India :

(1) tr surer zgca 3rf@,fzm, 1994 cl5T 'c!RT 3if f aalg ·; aai a <ITT#~ 'c!RT c!5l" '3"9"-'c!RT cB'
>12:!+r ~ <B" affi1@" TRilffUf -~ ·3JcR ~ . 'l'fffif mcfilx, fa iarzu, luq f@arr, deft +if,ra, u#la ctti:r
7a, ir If, { fact : 110001 at al =ft a1Reg t

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep BiJilding,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) ~ +lTC'1° q5f mf.,ma ii sra }ft zrf ran fa#t qusrI IT 3F<r cfifWFl # <TT feft arusrr
qR rwerm m sra g; mrf #, m fa# qwgrT ur srusrarka fcITT:lT cfifWFl # m fcITT:lT 1~ # m
+lTC'1° 6t usu #hr g{ I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) 'l'jffif cB' 6[ffix fast lg ur r? faff m tR <TT +lTC'1° ct fWmfur #~ ~ cjIT;cf +lTC'1° tR~cansRe .,prc;f # "GIT 'l'fffif <B' 6[ffix fas6tg znrqrRuff

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which ar~ to any
country or territory outside India. ~4:~-·"' 0•··••.~~i>t.
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~~<ITT 'TRfPf ~ f<Flr iTR"ef cB" ~ (,rcm;r "lff ~ <ITT) f.t<:rm fcl;m "l1"lff +JIB "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment•·of
duty.

'cf ~ ~ q5f~ ~ * 'TRfPf * ~ "Gil" ~ ~ lJRT q5f ~ % aITT" ~ ~ "Gil" ~ 'clRT ~
~ cB" garR@ srga, srf) cB" &RT tJTffif cIT ~~ "lIT mer it fclm~ (.=f.2) 1998 'c!HT 109 &RT~~ ~
"ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act
1998. '

(Tf)
(c)

(1) ~~~ (3TlTm) P1<-Il-llCJcl1, 2001 m- ~ 9 "$ ;mrrm [tjPJFcfcc ~ ~ ~-8 it at ufaitfa
3Trnr a ufR smrar hfft4l +ITT, cB' 'llRR~-3Trnr ~ 3]1lf"R ~ c!5f <IT-<IT >lftr.rr mer fa amr far
urr a1RelTr arr <. ql qrff # 3WIB 'clRT 35-~ "ff~~ °$ 'TRfPi" "$~ "$ ~ i'r3l'R-6 'cfrc,fR

st R ft al# a@; I
The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfar sm4at nrsi ica Pa Grm m~ cpl-j' m mm 200;-m 'TRfPf q5f ~ atR
zj viaa yaala snr t at 1ooo/- 8t tr4ra 61 uTg [

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

ft yea, #4tr nra zycn viaa 3r4ta)zr mrnf@ow uR ar@tea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tz Ura zycen 3#f@)Rm, 1944 c!5T 'cTRT 35- uo.fr/35-~ "$ ;mrrm:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

D

'3<Rtf6i~ct~ 2 (1) q; "ff ~~ cB" 3@1cIT c!5T 3fll@, 3m" cB" Tf!lIB it fl~.~~
zrc viaa ar4tr nzanferaw (Rrec) c!5T i:rft-cr:r ~ llTW<ITT, '116l-li;l<!lc; "ff ~~, ~
rn, 3ram!T , ~(;cl-l&icsil&, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of.appeals other
than as mentioned in para-2(i) (a) above.

(2) ~~ ~ (3TlTm) Alll-llCJt'll, 2001 c!5T 'cTRT 6 cB" 3Wffi ~ · ~."q-3 feafRa fag 3gr 3rft4la
~ c!5T ~ 3flTm m- fcffia a7fl fhg mug arr at ar ,fit fea sei sn zyca at air, an #t Tffrr 3lR
amrn Tzar fn ET; 5 cilrof m~ cpl-j' % cfITT ~ 1000/- #hr au @tf1 uiisn zysca at air, ans #t Tffrr Q,
3it man ·Ir fr nu; 5 cilrof m 50 cilrof cfcf> "ITT m ~ 5000/- "CJ5Nr ~ iWfr I ssi sna zyea 6t ir, a1tu
c!5T Tffrr 3lN wrmT "l1"lff ~ ~ 50 cilrof IT Gt nrr & azi Ty 100oo/-' m~ iWfr I c!5T ~ ~
ReI a tafqa a rr m- xiltf itm c!5T urr<l I 'll6 WR3 en # f0ft fa mania la a ja #t
-wm <ITT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty I demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zfz mar i { am?zit ar r4r sr & at r@taaitr # fg# tr mar rfaer
fclrl!T '1fPIT ~ ~ ql!Zf cB" std gg aft fa frat u&l arf aa a frg zqenferR 3rat4tr nrznf@rrvr mt gas srfra
zn 4tr war at va 3mer fhu uITTTT -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case ma@be i~~e·cl..... o avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ,/;~-,, , :.;,~~~~
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(4) ~lllliil<I zgca 3rfefzm 1970 zn ii)fer t an-1''aifa fufR fg 37Ji a 3mr4a qr 1!61'
arr?r zrenRenf_fufzur 7if@rant mer ii re@ta #t vs uf 'CR x<i.6.50 {ff£ Cpl "lll<lliil<I ~~"6111T mrfT
iRegt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) srsit -&.tlmr +lfl16IT at firura4a fail at sit ft em 3naff fan uITTlT % u!1' ~ ~.~.
qr zgcn vi hara srft6tr nrzaf@ear (nrufReqf@)) Rm, 1982 # ffea % I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ~ ~~. 4,cr~<I 3c=tfTq ~~mi :aa(tfi,( 3 4tat nf@law (gfaa hsf 3rftii # maai#
3 3

#.t 3a areas 3f@)fan, ry Rt URl' ~<,ti} 'ij;° 3@dTa ffic-Jl<I(~-~)~ ~of\l(~of \l C$'I"

iz 2s) f@aria: €.o.20° \I cl'T cfi'r fcl=#ha 3if@Gr, r&&¥ 'i$'i" URT t~ 'ij;" 3icrmt :aa ltfi:C 'tfiT 3ft c>rrar C$'I"
"are &, aar fRfra Rt area-frsrmra 3Gari ?k, asrffaz rrr a iafasir tst art

~a-<I"~~~~~3mttfi'o:rITT
4,crst}<I~~wtfi' 'Qcr ,a a I tfi-l 4i' 3fd-ata'" 1JPTfct;Q"al graiifr snfRa?

. ~ ~
(i) URT 11 ±t a iaf fGeufaa
(ii) hr sm Rt ft a& aa fr
(iii) acraz sm fRzmra4) a fGui 6 'ij;" 3fd-afa' 2zr va

» 3rat aerzrzfazr arrhman@-at (i. 2) 31f0fr+, 2014a 3rw-arkqf@st 3r4ft
7f@e)art a#mgr@arrefrarer3rsffva 3r4latrasrgizht

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

0
(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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F No.V2/136-137-138/GNR/18-19

ORDER-IN-APPEAL

This order arises on account of appeals filed by M/s. Jilani
Export, 32/38, Market Yard, Modasa (hereinafter referred to as the
'the appellants' for sake of brevity) against the following Orders-in
Original (hereinafter referred to as the 'impugned orders' for the sake
of brevity) passed by the Assistant Commissioner, CGST, Himatnagar
Division, Gandhinagar (hereinafter referred to as the . 'adjudicating

authority' for the sake of brevity);

Sr. OIO No. OIO date Amount of

No. refund

claimed ()

1 01/ref/CGST/AC/HMT/2018-19 02.07.2018 1,04,845

2 02/ref/CGST/AC/HMT/2018-19 02.07.2018 1,01,789

3 04/ref/CGST/AC/HMT/2018-19 17.07.2018 1,06,781 0

2. Brief facts of the case are that the appellants were holding
Service Tax Registration number ALGPK082JSD001. They had filed
refund claims, before the adjudicating authority, under Notification
number 41/2012-ST dated 29.06.2012. The adjudicating authority,
vide the above mentioned impugned orders, rejected the refund
claims, on the ground of limitation, under paragraph 3(g) of the

Notification number 41/2012-ST dated 29.06.2012.

before me. The appellants argued that late filing of refund claim is just
a procedural requirement prescribed under the Notification number
41/2012-ST dated 29.06.2012. They contended that the specified
services were used in the export of goods, goods were exported and ..

3. Being aggrieved, the appellants have filed the present appeals 0

payment has been received in convertible foreign exchange. They
further argued that they have followed all the procedures applicable at

the time of export.

4. A personal hearing in the matter was held on 25.10.2018 and
Shri Pravin Dhandharia, Chartered Accountant, appeared before me on

behalf of the appellants an e contents of the grounds of

appeal. $:
#€ 3 --
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F No.V2/136-137-138/GNR/18-19

5. I have carefully gore through the facts of the case on records,
appeal memorandum and submissions made by the appellants at the
time of personal hearing. Prima facie, I find that this is an issue
pertaining to limitation as the appellants have failed to file the claims
within the prescribed time limit; the adjudicating authority has
rejected the same citing the claims were time barred.

6. Now, the main issue remains to me is whether the adjudicating
authority has rightly rejected the claims on the ground of limitation, or

otherwise. I find that the adjudicating authority has not denied the
legitimacy of the refund claims in terms of Notification number
41/2012-ST dated 29.06.2012. The claims were rejected only on the

ground that these were filed late. Thus, I start with the question that
whether limitation under Notification number 41/2012-ST dated
29.06.2012 is applicable or otherwise. In this regard, I would_ like to
quote the contents of paragraph 3(g) of the Notification number

41/2012-ST dated 29.06.2012, as below;

0

"(g) the claim for rebate of service tax paid on the specified
services used for export of goods shall be filed within one year
from the date of export of the said goods.

Explanation.- For the purposes of this clause the date of export
shall be the date on which the proper officer of Customs makes an
order permitting clearance and loading· of the said goods for

exportation under section 51 of the Customs Act, 1962 (52 of

1962);"

Thus, it is very clear that the appellants were supposed to apply for
the refund within a period of one year from the date of export. The
appellants have argued. against the impugned order stating that the
specified services were used in the export of goods, goods were
exported and payment has been received in convertible foreign
exchange. They further argued that they have followed all the
procedures applicable at the time of export. However, all their
arguments fall flat as the notification itself, very clearly, states that
they had to apply for the refund within a period of one year from the
date of export. Their argument that the proof of exports were received
late hence it is a procedural lapse, has no impact on the cases as the

· aarazz,
issue is not a procedural matter to:c--,_. ~Be. _·_G.Y,e·_~ o~o- ked or condoned.I_
Therefore, the judgments of vari;3us -Trjl:;w~~t~, quoted by the

Is:{ - )i
appellants, will not be applicable =to the :press t cases. As the

~ \ ~-:---.-.':'. 1,,. ?,'o. A s

·-- $3 ° •*



5
F No.V2/136-137-138/GNR/18-19

appellants had filed the refund claims beyond the time limit prescribed
under Notification number 41/2012-ST dated 29.06.2012, I proclaim
that they are not eligible for the refund claims as mentioned in
paragraph 1 above. In view of the above, I find that the adjudicating
authority has rightly rejected the claims as time bar under Notification

number 41/2012-ST dated 29.06.2012.

7. Therefore, I do not find any reason to interfere in the impugned
orders and in view of above discussions, I up held the impugned

orders passed by the adjudicating authority and reject the appeals

filed by the appellants.

8. The appeals filed by the appellant stand disposed off in above

terms.

3av
(3wmr gin)

CENTRAL TAX (Appeals),

AHMEDABAD.

O

ATTESTED

0

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.
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To,
M/s. Jilani Export,
32/38, Market Yard,
Modasa- 383 315,
Ost: Aravalli.

Copy to:

1. The Chief Commissioner, Central Tax Zone, Ahmedabad.
2. The Commissioner, Central Tax, Gandhinagar.
3. The Asstt. Commissioner, Central Tax, Div-Himmatnagar.
4. The Asstt. Commissioner, Central Tax (System), HQ,

Gandhinagar.

5. Guard file.
@ 6. P.A Re.
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